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IN THE COURT OF APPEALS OF THE STATE OF ALASKA 

STATE OF ALASKA, 

Respondent, 

vs. 

DUWAINE EDWARD PRICE 
DOB: 12/05/1968 
APSIN ID: 6557835 
DMV NO.: 6557835 AK 
ATN: 116813124 

Appellant. 

         Court of Appeals No. A-13834 

Trial Court No. 3AN-17-10310CR 

AMENDED RESPONSE TO BAIL APPEAL 

I certify this document and its attachments do not contain the (1) name of a victim of a sexual offense listed in AS 12.61.140 or (2) residence 
or business address or telephone number of a victim of or witness to any offense unless it is an address identifying the place of a crime or an 
address or telephone number in a transcript of a court proceeding and disclosure of the information was ordered by the court. 

I. INTRODUCTION

Duwaine Price has been charged with Murder in the Second Degree for the murder 

of Jerome Dillivan in November 1995. Bail is currently set at $50,000 cash performance, 

$150,000 cash appearance, and an approved third-party custodian. Price has attempted to 

modify his bail three times, and now appeals the court’s denial of his request to modify his 

performance bond to $10,000. Price argues that the trial court abused its discretion by not 

considering COVID-19 as a bail factor and thereby setting “excessive” bail. This Court 

should affirm the trial court’s bail order because (1) the trial court properly weighed 

COVID-19 concerns and (2) the trial court reasonably set cash bail due to Price’s extensive 

and violent criminal history.  
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II.             FACTS AND PROCEEDINGS 

Jerome Dillivan’s severely beaten and shirtless body was found on November 21, 

1995, outside the Texaco Station at 601 Muldoon Road.1 Dillivan’s friend told officers that 

he had dropped Dillivan off across the street at the 7-Eleven early that morning and that he 

saw two men approaching Dillivan.2  

A 7-Eleven employee saw three men outside the store that morning: Dillivan, a short 

native man, and a tall man.3 When she pretended to make a call, the men fled.4 Thirty to 

forty  minutes later, the tall man came inside and bought cigarettes.5 He paid with three 

bloody dollar bills, and the clerk observed blood on his hands.6 The shorter man came into 

the store and asked the tall man to buy matches.7 This interaction is caught on video.8 

Forensic testing established that the bloody dollar bills and matched the blood to 

Dillivan.9 DNA from Browne Willard, the shorter man, was found on Dillivan’s jacket.10 

Over a long investigation, Anchorage Police Department obtained independent tips that the 

                                            

1 [App. III, 1 (this appendix includes documents containing information referenced by the parties 
and court during the proceedings)] 
2 [App. III, 9] 
3 [App. III, 2] 
4 [Id.] 
5 [Id.] 
6 [App. III, 3] 
7 [Id.] 
8 [App. III, 4] 
9 [App. III, 3] 
10 [App. III, 8] 
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taller man was Duwaine Price.11 Anchorage Police Department also found corroboration 

that Willard and Price were together around the time of Dillivan’s murder.12  

The grand jury indicted Price and Willard for the murder of Jerome Dillivan on 

December 20, 2017.13 The Superior Court imposed a bench warrant for $250,000 cash 

performance, $250,000 cash appearance, and a third-party custodian.14  

Price attempted to modify his bail three times.15 On July 8, 2019, Price requested to 

reduce his cash bail to $10,000 cash performance.16 The court reduced bail to $50,000 cash 

performance and $150,000 cash appearance, pointing out that Price was a danger to the 

community due to his violent and extensive criminal history.17 The court approved Jack 

Tripp as a third-party custodian.18 

On April 13, 2020, Price attempted to reduce his bail to $5,000 cash performance, 

$20,000 cash corporate, and $100,000 unsecured appearance.19 He argued that the COVID-

19 pandemic warranted this change.20 The court disagreed, ruling that Price was a danger 

to the community and that he gave no indication that he was particularly vulnerable to 

COVID-19.21  

                                            

11 [App. III, 5, 7] 
12 [App. III, 6] 
13 [App. II] 
14 [Id.] 
15 [Id.] 
16 [Id.] 
17 [Id.] 
18 [Id.] 
19 [Id.] 
20 [Id.] 
21 [Id.] 
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On December 31, 2020, Price requested to reduce his performance bond to $10,000, 

arguing that he had higher risk of contracting the virus (again). 22 On April 15, 2021, the 

court denied his request, finding again that he posed a risk to the community due to his 

concerning criminal history.23 The court also noted that COVID-19 was not a relevant 

factor given that Price had already had the virus and could get the vaccine.24 

Bail remains set at $50,000 cash performance, $150,000 cash appearance, and an 

approved third-party custodian. Price now requests that the court reduce his performance 

bond to $10,000.25 The State has been in contact with Dillivan’s family members, and they 

are strongly opposed to Price’s bail request.26  

III.          STANDARD OF REVIEW 

The appellate court “shall” affirm the trial court’s bail order unless it “finds that the 

lower court abused its discretion.”27 This standard requires the appellate court to affirm the 

trial court’s decision unless the lower decision was “arbitrary, capricious, manifestly 

unreasonable, or stemmed from an improper motive.”28 If the court finds an abuse of 

discretion, the court can “modify the order, remand the matter for further proceedings, or 

remand the matter directing entry of the appropriate order.”29  

                                            

22 [Exh. E to Bail Appeal] 
23 [App. I]  
24 [Id.] 
25 [Bail Appeal]  
26 [App. II] 
27 AS 12.30.030(a).  
28 Wahl v. State, 441 P.3d 424, 430 (Alaska 2019).   
29 AS 12.30.030(b).  
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IV.      THE TRIAL COURT DID NOT ABUSE ITS DISCRETION IN PERMITTING PRICE 
PRE-TRIAL RELEASE UNDER REASONABLE CONDITIONS.  

 
Because Price is charged with an unclassified felony, Murder in the Second Degree, 

“there is a rebuttable presumption that there is a substantial risk that the person will not 

appear and the person poses a danger to the victim, other persons, or the community.”30 In 

an independent bail review on July 8, 2019, the court found that cash bail was appropriately 

set at $50,000 cash performance and $150,000 cash appearance.31 On April 13, 2020, the 

court applied the reasoning of Karr v. State to the case and found that bail was appropriate, 

the pandemic considered, due to the danger to community and the fact that Price was not 

especially susceptible to the virus.32 On April 15, 2021, the court yet again affirmed the 

bail, finding that (1) Price could now meet with his attorney in person, (2) he was eligible 

for the vaccine and therefore less likely to contract the virus again, and (3) he could file a 

motion requesting a trial.33 This Court should affirm the trial court’s bail determination 

because the trial court did not abuse its discretion by setting cash bail at $50,000 cash 

performance and $150,000 cash appearance.  

a. The trial court properly weighed COVID-19 concerns when setting 
Price’s bail conditions. 

In Karr v. State, this Court instructed judges to individually assess each case, 

considering the health risks to defendants and their flight risk given restricted travel 

                                            

30 AS 12.30.011(d)(2).  
31 [App. II] 
32 [Id.] 
33 [App. I] 



 

 
State v. Duwaine Edward Price 
Appeal No. A-13834, Trial Court No. 3AN-17-10310CR 
Page - 6 - of 14  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 

D
ep

ar
tm

en
t o

f L
aw

, C
ri

m
in

al
 D

iv
is

io
n 

 
31

0 
K

 S
t.,

 S
ui

te
 5

20
 

A
nc

ho
ra

ge
, A

K
 9

95
01

 
Ph

on
e:

 (9
07

) 2
69

-6
30

0 
 E

m
ai

l: 
la

w
an

ch
or

ag
ed

ao
@

al
as

ka
.g

ov
  

conditions in Alaska and the rest of the world.34 The trial court individually considered 

COVID concerns when setting Price’s bail conditions, and did not abuse its discretion in 

concluding other concerns necessitate the current bail conditions  

i. The trial court properly considered that Price is at a reduced risk of 
contracting COVID-19.  

In March of 2020, the Karr court ordered courts to perform an individualized bail 

assessment of each defendant given COVID-19.35 The trial court did just this and found 

that Price was not particularly at risk for COVID-19.36 Presently, Price is not only not at 

an increased risk for COVID-19 but is actually less at risk than he may have been 

previously. He qualifies for the vaccine, which has enjoyed great success. He also has 

already had COVID-19, no evidence was adduced that his symptoms were severe or life-

threatening, and reinfection is very rare.37  

In Thomas v. State,38 the defendant argued the trial backlog “increase[ed] the pretrial 

detainee population and ma[de] it more likely that defendants in overcrowded facilities 

w[ould] contract the virus.” This Court noted that the number of COVID-19 cases has 

                                            

34 459 P.3d 1183, 1186 (Alaska App. 2020). 
35 Id., at 1185.  
36 [App. II] For an example of what factors can make COVID-19 more dangerous to individuals, 
see Wagner v. State, No. A-13769, 2021 WL 1346286, at *4 (Alaska Ct. App. Jan. 14, 2021). 
37 See, e.g., Apoorva Mandavilli, Corona Reinfections Are Rare, Danish Researchers Report, N.Y. 
TIMES (Mar. 21, 2021), https://www.nytimes.com/2021/03/17/health/coronavirus-
reinfections.html. See also Reinfection with COVID-19, 
CTR. FOR DISEASE CONTROL (October 27, 2020), https://www.cdc.gov/coronavirus/2019-
ncov/your-health/reinfection.html (last visited June 29, 2021). 
38 Thomas v. State, No. A-13791, 2021 WL 1535772, at *2 (Alaska Ct. App. Apr. 9, 2021).  

https://www.nytimes.com/2021/03/17/health/coronavirus-reinfections.html
https://www.nytimes.com/2021/03/17/health/coronavirus-reinfections.html
https://www.cdc.gov/coronavirus/2019-ncov/your-health/reinfection.html
https://www.cdc.gov/coronavirus/2019-ncov/your-health/reinfection.html
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“significantly declined” in 2021.39 The court also found that widespread access to vaccines, 

particularly for inmates, had “changed the landscape.”40 

Price is at low risk for contracting the virus and has access to a highly effective 

vaccine. Therefore, the trial court properly concluded that COVID-19’s hypothetical 

impact on Price is outweighed by other factors. 

ii. The trial court properly considered the risk to the community given 
the slowing of COVID-19 and did not abuse its discretion by setting 
reasonable conditions of release for Price.  

Price argues that the risk to the community given the pandemic should be a factor 

considered in bail review.41 In Karr, the court expressed that flight risk analysis may be 

different given the travel restrictions put into place in early 2020.42 Travel conditions have 

changed since this court issued its decision in Karr. Currently travel restrictions have been 

lifted in most places, including every state in the United States, and people are able to travel 

almost anywhere in the world.43 The CDC has stated that vaccinated individuals can “travel 

                                            

39 Id., at *3 (citing Alaska COVID-19 Cases Dashboard, http://alaska-coronavirus-
vaccineoutreach-alaska-dhss.hub.arcgis.com/app/6a5932d709ef4ab1b868188a4c757b4f (last 
visited April 6, 2021)). 
40 Id. 
41 [Bail Appeal] It is unclear if the defense means that the community is at risk if COVID-19 
infections are higher in jails and therefore a risk to community health when they are released, or if 
the defense means that defendants are less of a risk to the community due to the pandemic’s impact 
on travel. If it is referring to the former, cases in Alaska have decreased significantly. See COVID-
19 (Coronavirus) Information, STATE OF ALASKA, https://covid19.alaska.gov/. Currently, only 
twelve people in the whole state are hospitalized for COVID, and none of those cases are new. Id. 
42 459 P.3d 1183, 1185 (Alaska App. 2020). 
43 Travel Health Notices, CDC (June 21, 2021), https://www.cdc.gov/coronavirus/2019-
ncov/travelers/map-and-travel-notices.html.  

https://covid19.alaska.gov/
https://www.cdc.gov/coronavirus/2019-ncov/travelers/map-and-travel-notices.html
https://www.cdc.gov/coronavirus/2019-ncov/travelers/map-and-travel-notices.html
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safely” throughout the United States.44 Therefore, COVID related travel restrictions no 

longer significantly restrict a defendant’s ability to leave the state. 

iii. The trial court properly found that Price has full access to his attorney 
and therefore the issue raised by Price is moot.   

Price is free to meet with his attorney in jail. He argues that he still has limited 

access to his attorney given screening and mask requirements at the jails. It is unclear how 

temperature checks and masks would provide any barrier to attorney visitation in any case, 

much less Price’s. The trial court properly found that this factor was “moot” and should 

not be given any weight.45 That is, the trial court considered Price’s claim and properly 

rejected it. 

Additionally, if Price is released, he will have potentially more difficulty contacting 

his attorney. Price’s third-party custodian lives and works in Juneau, while his attorney is 

based in Anchorage.46 Price presently has full access to his attorney and this argument 

carries no weight. 

iv. The trial court properly considered the trial backlog and the tolling 
of Rule 45 and did not abuse its discretion by setting reasonable 
conditions of release.  

Price argues that “the continued tolling of Rule 45 and backlog of trials” as a result 

of the pandemic renders the current bail punitive and excessive.47 This backlog is 

                                            

44 Domestic Travel During COVID-19, CDC (June 10, 2021), 
https://www.cdc.gov/coronavirus/2019-ncov/travelers/travel-during-covid19.html. 
45 [App. I]  
46 [App. II] 
47 [Bail Appeal] 

https://www.cdc.gov/coronavirus/2019-ncov/travelers/travel-during-covid19.html
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frustrating to all parties involved in the criminal justice system, and all are doing their best 

to clear the backlog. However, the backlog is a result of something outside of the public 

and the State’s control and is not a reason to overturn reasonable bail in favor of bail that 

could put the public at risk or frustrate the goals of the court. In order to ensure an “orderly 

transition and scheduling,” bail must continue to ensure the presence of the defendant at 

trial.48 The factors of A.S. § 12.30.011(c) still apply in the aftermath of a pandemic.  

When determining bail, a court must consider: 

(1) the nature and circumstances of the offense charged; 
(2) the weight of the evidence against the person; 
(3) the nature and extent of the person's family ties and relationships; 
(4) the person's employment status and history; 
(5) the length and character of the person's past and present residence; 
(6) the person's record of convictions and any pending criminal 
charges; 
(7) the person's record of appearance at court proceedings; 
(8) assets available to the person to meet monetary conditions of 
release; 
(9) the person's reputation, character, and mental condition; 
(10) the effect of the offense on the victim, any threats made to the 
victim, and the danger that the person poses to the victim; 
(11) any other facts that are relevant to the person's appearance or the 
person's danger to the victim, other persons, or the community; and 
(12) the pretrial risk assessment provided by a pretrial services officer, 
if available.49 
 

 Notably, this extensive list does not include the length of time that a defendant may 

or may not spend in jail if he is unable to post bail. Although Price must abide by the rules 

                                            

48 [App. I] 
49 A.S. § 12.30.011(c).  
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of the jail, his pre-trial confinement is not punitive in nature. Additionally, he will be 

entitled to time-served credit for the time that he spends in jail prior to trial.50 

 Lastly, it is unlikely that this case would have gone to trial in 2020 or will go to trial 

in 2021. This case is still in Discovery Hearing status with a motion pending in Price’s co-

defendant’s case.51 Thus, Price has failed to show that the COVID related trial backlog has 

caused his trial to be postponed.  

b.    Price has not demonstrated how the trial court abused its discretion by 
setting cash bail at $50,000 cash performance and $150,000 cash 
appearance in a homicide case. 

Price argues that his monetary bail is punitive and excessive due to the delays caused 

by the pandemic and his inability to pay. Again, A.S. § 12.30.011(c) does not include the 

length of time that a defendant may or may not spend in jail if he is unable to post bail.  

Price’s inability to post the required bonds does not make his bail excessive. The 

“practice of requiring a bail bond or the deposit of a sum of money subject to forfeiture 

serves as additional assurance of the presence of an accused” bail is “excessive’ only when 

a court sets “a figure higher than an amount reasonably calculated to fulfill this purpose.”52 

While a court should weigh a defendant’s financial resources when determining bail, it is 

not a determinative factor.53 A court may set cash bail higher than what the defendant can 

afford to pay.54 

                                            

50  Black v. State, 569 P.2d 804, 806 (Alaska 1977) (citing A.S. § 11.05.040(a)).  
51 [App. II] 
52 Stack v. Boyle, 342 U.S. 1, 5 (1951).  
53 Reeves v. State, 411 P.2d 212, 215 (Alaska 1966). 
54 Id. 
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 Price claims that the trial courts did not make any particularized findings regarding 

Price’s bail amount. This is inaccurate. On July 8, 2019, the court found that Price had a 

history of violence and an extensive criminal record, which combined with his charge of 

Murder in the Second Degree, shows he poses a danger to the community.55 On April 13, 

2020, Judge Marston found again that Price poses a danger to the community, and noted 

that Price also did not have an increased risk of COVID-19. On April 15, 2021, the court 

found that no new information merited a change of reasonable bail, and that the dangers of 

COVID-19 had significantly lessened.56 Simply put, the trial court has repeatedly 

concluded that the danger Price poses to the community outweighs COVID concerns in 

this case and necessitates the current bail conditions.   

 Price is charged with Murder in the Second Degree. The current $50,000 cash 

performance and $150,000 cash appearance are much lower than the originally set cash 

bail conditions. Community safety cannot be ensured if the current amounts are decreased, 

given the conduct underlying Price’s current charge and his extensive and violent criminal 

history. The bail conditions are not “manifestly unreasonable.”57 Price has established no 

facts to indicate that the trial court abused its discretion when it affirmed this reasonable 

bail amount. Judges possess “wide latitude in imposing suitable [bail] conditions” after 

weighing the factors of A.S. § 12.30.011(c).58  

                                            

55 [App. II] 
56 [App. I] 
57 Pisano v. State, No. A-13549 (Alaska Ct. App. Jan. 31, 2020).  
58 Martin v. State, 517 P.2d 1389, 1398 (Alaska 1974).  
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Price claims that the evidence against him is insubstantial. But this claim 

misrepresents and omits the evidence against him. Price ignores that (1) he was seen on the 

scene with his co-defendant and the victim before the murder, (2) Price used money with 

the victim’s blood on it to buy cigarettes, which was caught on video, (3) Price interacted 

with the co-defendant after the murder, which was also caught on video, and (4) many 

witnesses corroborated that Price was with his co-defendant around the time of the 

murder.59 

The defense also claims that Price merely has a “moderately lengthy criminal 

history.”60 This is a gross understatement.  Price has twenty convictions: three convictions 

for driving without a license or while his license was suspended; two convictions of 

disorderly conduct; two convictions of assault; and convictions of contempt of court, 

refusal to submit to a breathalyzer, reckless endangerment, violation of conditions of 

release, failure to stop at the direction of an officer, driving while intoxicated, theft in the 

third degree, and robbery in the first degree. Four of these convictions are felonies. This is 

not “moderately lengthy.” Additionally, there are thirty-one years between Price’s first 

conviction and his arrest in this case. In those thirty-one years, his numerous criminal 

convictions earned him a combined sentence of active jail time of more than thirty-three 

years. Notably, Price killed Dillivan soon after he finished serving a lengthy prison 

59 [App. II] 
60 [Bail Appeal] 
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sentence.61 In short, Price’s criminal history evidences a protracted disregard for the need 

to conform his behavior to social norms, a refusal to obey the conditions of his release and 

law enforcement officers, and a willingness to engage in violence. 

Price also argues that he is not facing any other criminal charges and that it has been 

a decade since his last felony conviction.62 Price’s last felony conviction was for Robbery 

in the First Degree. He was released from prison on June 11, 2017, and then was arraigned 

for Murder in the Second Degree on December 21, 2017. While Price’s most recent 

conviction might have occurred 10 years ago, he was only released from confinement six 

months before he was indicted and arrested on the current charges. 

Price also points out that he cannot pay his $50,000 bail.63 While ability to pay can 

be a factor, it is not a determinative factor. 64 The court does not have to set bail at an 

amount that the defendant can pay. Price’s indigency must be weighed against the danger 

he poses to the community. Given the fact that he awaits trial for Murder in the Second 

Degree, his criminal history, and the totality of circumstances, $50,000 appears to be 

extremely reasonable and low given Price’s violent criminal history and his current charge. 

Lastly, Price argues that he has not threatened the victim’s family or fled the state. 

Price and his co-defendant murdered Dillivan in 1995. For over twenty years, law 

enforcement did not know who had killed him. It would have been extremely foolish for 

61 Defendant was sentenced to ten years with two suspended in 1985. His probation was revoked 
in 1993, and he served the remaining two years until 1995. [App. II] 
62 [Bail Appeal] 
63 [Bail Appeal] 
64 Reeves v. State, 411 P.2d 212, 214–15 (Alaska 1966). 
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Price to send threats to the family who did not know his identity, and he had no reason to 

flee the state as he was not yet a suspect. Additionally, Price spent many of these years in 

prison. While in confinement Price had no opportunity to flee the state and threaten 

Dillivan’s family. These facts do not weigh in favor of lower cash bail.  

The trial court reasonably found that Price poses a danger to the community and 

properly imposed a $50,000 cash performance bond and $150,000 cash appearance, bond. 

V. CONCLUSION

This Court should deny Price’s bail appeal and affirm the trial court’s ruling. 

Dated at Anchorage Alaska, this ____ day of July, 2021. 

TREG R. TAYLOR 
ATTORNEY GENERAL 

By: 
Daniel K Shorey 
Assistant District Attorney 
Alaska Bar No. 0311069 

I certify that a copy of this pleading was 
Emailed on July 21, 2021, to:

Emily Cooper, OPA 

A DILLEY

21
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
THIRD JUDICIAL DISTRICT AT ANCHORAGE 

STATE OF ALASKA, 

Plaintiff, 

 vs. 

DUWAINE EDWARD PRICE 
DOB: 12/05/1968 
APSIN ID: 6557835 
DMV NO.: 6557835 AK 
ATN: 116813124 

 Defendant. 

Court No. 3AN-17-10310CR  (Duwaine Edward Price) 

OPPOSITION TO DEFENDANT’S MOTION TO MODIFY PERFORMANCE 
BOND  

I certify this document and its attachments do not contain the (1) name of a victim of a sexual offense listed in AS 12.61.140 or (2) residence 
or business address or telephone number of a victim of or witness to any offense unless it is an address identifying the place of a crime or an 
address or telephone number in a transcript of a court proceeding and disclosure of the information was ordered by the court. 

The defendant has filed a motion to modify his current performance bond from 

$50,000 cash performance to $10,000 cash performance. The State opposes this motion. 

For the reasons set forth below, this court should deny the defendant’s motion and should 

leave bail as set. 

FACTS 

On November 21, 1995, Jerome Dillivan’s body was found lying face-up next to a 

semi-trailer behind the Texaco Station located at 601 Muldoon Road. Jerome Dillivan was 

shirtless and had been severely beaten.  Dillivan’s friend reported he dropped Dillivan off 

at the 7-Eleven, located across the street at 545 Muldoon Road, in the early morning hours 
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Page 1 of 9



State v. Duwaine Edward Price, 3AN-17-10310CR 
Page - 2 - of 9

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

D
ep

ar
tm

en
t 

of
 L

aw
, C

ri
m

in
al

 D
iv

is
io

n
 

3 1
0 

K
 S

t.,
 S

ui
te

 5
20

, A
nc

ho
ra

ge
,  

A
K

 9
95

01
 

P
ho

ne
: (

90
7)

 2
69

-6
30

0 
 E

m
ai

l: 
la

w
an

ch
or

ag
ed

ao
@

al
as

ka
.g

ov
 

on November 21st. Dillivan’s friend stated he saw two men approaching Dillivan as he was 

leaving.  

The store clerk from the 7-Eleven reported there were three individuals hanging 

around the store that morning. The clerk described a man matching Dillivan’s description. 

The clerk described the other two men as a short native male and a much taller man. The 

clerk stated that all three men took off when she pretended to make a phone call. 

Approximately 30 to 45 minutes later, the taller man entered the store to buy cigarettes. 

The clerk noticed his hands were bleeding and he paid with three-dollar bills that had blood 

on them. While the taller man was in the store, the short native male opened the door to the 

store and asked the taller man to get matches. Anchorage Police Department (“APD”) 

collected surveillance video of this interaction. 

APD also collected the dollar bills and submitted them to the State of Alaska Crime 

Detection Laboratory for analysis. DNA from the blood on the bills matched Dillivan. 

Dillivan’s jacket was located and a DNA sample was collected. The DNA sample matched 

Browne Willard.  Willard matched the description of the shorter native male.  

Over the years, APD posted still images from the surveillance video to Crime 

Stoppers seeking any information. APD received tips that the taller man was Duwaine 

Price. Police reports from an unrelated incident put Willard and Price together close in time 

to Dillivan’s death.  

On December 20, 2017, a grand jury returned an indictment charging Price and 

Willard with Murder in the Second Degree. The Superior Court issued a warrant for 

$250,000 cash appearance, $250,000 cash performance, and a third party custodian.  
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PRIOR BAIL HEARINGS 

On July 8, 2019, the court held a bail hearing in this matter. At that time, the 

defendant sought to reduce bail from $250,000 cash appearance, $250,000 cash 

performance and a third party custodian to $10,000 cash performance and a third party 

custodian. The court approved Jack Tripp as a third party custodian and reduced bail to 

$50,000 cash performance and $150,000 unsecured cash appearance. The court noted that 

the defendant had a poor prior criminal record and a history of violence and found him to 

be a danger to the community.   

On April 13, 2020, the court held a second bail hearing in this matter. At that 

hearing, the defendant argued because of COVID-19, the court should reduce the monetary 

bail to $5,000 cash performance, $20,000 cash or corporate appearance, and $100,000 

unsecured appearance. The court denied the bail request noting there was no evidence that 

the defendant was unusually susceptible to COVID-19 and that his danger to the 

community remained a concern.  

CURRENT REQUEST 

The defendant has filed a third bail request arguing this court should, in essence, 

reconsider its last order and reduce bail from $50,000 cash performance to $10,000 cash 

performance because of the increase in positive COVID-19 cases and the continued length 

of the pandemic. 

VICTIM STATEMENTS 

The state contacted the victims and provided them a copy of the defendant’s bail 

motion. The victims expressed their objection to the defendant’s proposal.  
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ARGUMENT 

The court should deny the defendant’s request. At the July 8, 2019 bail hearing, the 

court performed an independent review of bail. Considering the factors in AS 12.30.011, 

the court found that bail was appropriate at $50,000 cash performance, $150,000 unsecured 

appearance, and a third party custodian.  

Then, on April 13, 2020, the defendant asked the court to re-consider its previous 

bail order in light of the COVID-19 pandemic. The court applied Karr v. State1 and 

declined to reduce bail, finding that the defendant’s criminal history was concerning and 

that the defendant was a danger to the community. The court noted the defendant failed to 

provide any evidence to show he was unusually susceptible to COVID-19. 

For a third time, the defendant comes before the court asking to reconsider its 

previous bail order because of the COVID-19 pandemic. Yet again, the defendant provides 

no information to show he will suffer symptoms that are more serious or that he is unusually 

susceptible to COVID-19. Rather, the defendant states that he has already contracted the 

COVID-19 virus. He has provided no evidence as to the severity of his symptoms or any 

evidence to suggest that if re-infected, his symptoms would be more severe. In fact, the 

defendant is at less of a risk as COVID-19 reinfection is rare.2 

1 459 P.3d 1183 (Alaska App. 2020) 
2Reinfection with COVID-19, CTR. FOR DISEASE CONTROL (October 27, 2020), 

https://www.cdc.gov/coronavirus/2019-ncov/your-health/reinfection.html (last visited January 22, 

2021). See also Laith J Abu-Raddad et al., Assessment of the risk of SARS-CoV-2 reinfection in 

an intense re-exposure setting. Clinical infectious diseases: an official publication of the Infectious 
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The defendant also argues the length of the COVID-19 pandemic has affected his 

right to a trial and his ability to confer with his attorney in person. However, it is unlikely 

this case would have gone to trial in the past year or will go to trial in the coming year. The 

case is still in Discovery Hearing status with a motion pending in the co-defendant’s case. 

Further, the defendant’s release would still limit his ability to confer with his attorney in 

person. The defendant is required to be within 24/7 sight and sound of his third party 

custodian who owns a business and resides in Juneau. The defendant’s attorney works in 

Anchorage. Meeting in person would require the defendant and his third party custodian, 

or the defendant’s attorney, to travel back and forth, by plane, during a pandemic.  

The court has already found that the defendant is a danger to the community and 

that his performance risk outweighed COVID-19 risks. The defendant has 20 prior 

convictions including felony convictions for burglary, sexual assault in the first degree, 

and robbery. The defendant’s last conviction was in 2008. He was released from custody 

in June of 2017 and arrested on this offense in December of 2017. He was out of custody 

for six months before he was arrested on this offense. 

Diseases Society of America, ciaa1846. (2020). Advance online publication. 

https://doi.org/10.1093/cid/ciaa1846 (finding COVID-19 reinfection is a rare phenomenon); 

Ahmed Babiker et al., The Importance and Challenges of Identifying SARS-CoV-2 

Reinfections. Journal of clinical microbiology, JCM.02769-20. (2020). Advance online 

publication. https://doi.org/10.1128/JCM.02769-20 (finding 75 percent of reinfection episodes 

were mild or asymptomatic and half of those patients had less severe symptoms than in their 

original infection). 
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The defendant argues his convictions are old or are factually minor in nature3 and 

therefore, the court should not give his priors much weight. But consider this, according to 

APSIN, the defendant was convicted of sexual assault in the first degree and burglary in 

1985.4 He was sentenced to ten years with two suspended. His probation was revoked in 

1993 and he was sentenced to serve the remaining two years.5 Not much time passed 

between his release from custody and his murder of Jerome Dillivan. As the court noted at 

a prior bail hearing, it had the unique opportunity to observe the defendant’s conduct after 

he committed a murder. After murdering Jerome Dillivan, the defendant went on to commit 

a number of crimes, ultimately being convicted of the following crimes: three separate 

convictions for driving without a license or while license suspended; two separate 

convictions of disorderly conduct; two separate convictions of assault; and a single 

conviction of contempt of court, refusal to submit to a breathalyzer, reckless endangerment, 

violation of conditions of release, failure to stop at the direction of an officer, driving while 

intoxicated, theft in the third degree, and robbery in the first degree.6 31 years have elapsed 

from the defendant’s first adult conviction to his arrest in this case. During that time, the 

3 The defendant claims his robbery conviction was minor and did not result in injury to anyone but 

himself. However, a review of his APSIN shows he was convicted of Assault in the Fourth Degree 

– Recklessly Causing Injury in the same case. The defendant’s statement and the conviction are at

odds.
4 Sealed Attachment 1.
5 Id.
6 Id.
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defendant has received 20 convictions totaling a combined active jail time sentence of over 

33 years.7 The defendant has spent his entire adulthood committed to a life of crime.  

 The court was correct when it declined to reduce bail on April 13, 2020 and should 

do so again. The COVID-19 pandemic is only part of the court’s consideration. The court 

must continue to weigh the other factors. Here, the defendant remains a danger to the 

community and a performance risk. The changes in circumstances do not warrant a 

reduction in bail.  

   Dated at Anchorage, Alaska, this 25th day of January, 2021. 

ED SNIFFEN 
ATTORNEY GENERAL 
  

 
By:  

 Sarah M. Park 
Assistant District Attorney 
Alaska Bar No. 1605037 

                                            

7 See Id. Obviously, with good time and parole, the defendant has served less than the actual time 

imposed. 

This is to certify that on January 26, 2021 at 
11:21 AM the foregoing nine pages were 
delivered via email to the defense at [recipient’s 
service email address] from [sender’s email 
address]. The below authorized agent believe 
this transmission to be complete and without 
error. 
 
_____________________ _1/26/21__ 
Name Date
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
THIRD JUDICIAL DISTRICT AT ANCHORAGE 

STATE OF ALASKA, 

Plaintiff, 

 vs. 

DUWAINE EDWARD PRICE 
DOB: 12/05/1968 
APSIN ID: 6557835 
DMV NO.: 6557835 AK 
ATN: 116813124 

 Defendant. 

Court No. 3AN-17-10310CR  (Duwaine Edward Price) 

ORDER 

This court, having considering arguments from both parties hereby DENIES the 

defendant’s motion to reduce the performance bond. The defendant’s bail remains as 

previously set.  

Dated at Anchorage, Alaska, this ____ day of February, 2021. 

 Erin Marston 
SUPERIOR COURT JUDGE 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
THIRD JUDICIAL DISTRICT AT ANCHORAGE 

STATE OF ALASKA, 

Plaintiff, 

 vs. 

DUWAINE EDWARD PRICE 
DOB: 12/05/1968 
APSIN ID: 6557835 
DMV NO.: 6557835 AK 
ATN: 116813124 

 Defendant. 

Court No. 3AN-17-10310CR  (Duwaine Edward Price) 

NOTICE OF FILING UNDERSEAL  

Enclosed is Attachment 1, filed in support of the State’s Opposition to Defendant’s 

Motion to Modify Performance Bond. The State files this attachment underseal.   
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